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By-Law regulating the construction, reconstruction and
location of buildings within the Town of Eastham.

As accepted at the Annual Town Meeting February
16, 1948 and amended to date.

SECTION I
Article 1. DEFINITION

In this by-law the following terms, unless a contrary
meaning is required by the context or is specifically
prescribed, shall have the following meanings:

A. Building Lines:

The interior walls of a building at or above the ground,
including bay windows, porches, piazzas, and similar
projections. Uncovered steps and projecting eaves shall
not be construed as being within this definition.

B. Lot Lines:

The lines defining or limiting leaseholds or owner-
ship of land. .

C. Peconstructed or Reconstruction:

The removal of any building to a new foundation, or
the renewal of any structure damaged by fire or other
casualty as follows:

(1) Wood frame buildings, damaged to the frame.

(2) Masonry buildings, damage to the walls or roof,

(3) In all cases, damage to the foundation or in-
terior supports.

The Building Inspector shall be the authority to de-
termine whether any building has suffered damage in
the manner described.

D. Altered or Alteration:

(1) The rebuilding or change in a structure to pro-
vide for a complete or partial change in the use to
which it may be put.

(2) The rebuilding or change of any nature in struc-
tures of every kind, which exceeds 20 percent of the as-
sessed value and which is not in the nature of ordinary
repair and maintenance.
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E. Adduions: o i
The addition to a structure by which its floor area is
increased.

. First-Class Construction:

Walls of fireproof construction, and floors (except
finished floors, roofs, and partitions entirely of incom-
bustible materials with no exposed structural steel.

G. Second-Class Construction:

Lxterior walls of incombustable material, not less
than eight inches thick, and roof covered of incombusti-
ble maierial.

H.. Third-Class Construction;
All other kinds of construction not First or Second
Class.

Article 2. APPOINTMENT of BUILDING
INSPECTOR

The Board of Selectmen annually in March shall ap-
point an Inspector of Buildings to hold office for the
term of one year from the first of April following and
unti]l his successor is appointed and qualified.

The person appointed and qualified to act as Inspector
of Buildings shall receive such salary or compensation
as shall be fixed by the Board of Selectmen, within the
appropriation for the Inspector of Buildings, and no
other fee or compensation shall be allowed or paid to
him. He shall be under the supervision of the Board
of Selectmen, and shall be subject to such rules and
regulaiions as that Board may prescribe. He shall
submit annual reports of the work of his office for pub-
lication in the Town Report.

The Inspector of Buildings shall make inspection of
all building operations within this Town, and he may,
for this purpose, enter upon the premises where such
operations are carried on at all reasonable times and
shall report to the Board of Selectmen all violations of
this by-law or of the conditions of any permit issued.
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Article 3. PERMIT REQUIRED

Except as otherwise expressly provided herein, or by
statute, or the Town By-Laws, no building or structure
shall be erected, altered, reconstructed, or added to
without a permit from the Building Inspector first hav-
ing been obtained for such erection, alteration, recon-
struction o1 addition. For the erection of buildings for
mercantile, business or industrial purposes or for dwell-
ing purposes to accommodate more than two family
units, plans and specifications together with such struc-
tural details as may be required, shall be submitted
to the Inspector of Buildings for his approval, and as
a congilion for the issuance of a permit. The Build-
ing Inspector shall withhold a permit if the proposed
work is in violation of law or of this or any other
by-law of the Town; otherwise he shall grant the
permit,

Article 4. NO PERMIT REQUIRED

No permit shall be required for the construction of a
building or other structure which is less than 150 sq.
ft. in area and less than eight ft in height at the eaves
if it is not intended to be used for dwelling purposes
and is proposed to be located more than 100 ft. from a
public way. No permit shall be required for repairs
occasioned by ordinary wear and deterioration.

The provision of this by-law shall not apply to build-
ings or structures erected or owned by the United
States or the Commonwealth of Massachusetts, or to
bridges, quays and Wharves.

Article 5. APPLICATION for PERMIT

Application for permit to erect, construct, recon-
struct, alter or add to a structure shall be on forms
provided. Applications shall be required to give such
information regarding the proposed work as the Board
of Selectmen may prescribe,
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Article 6. FEE

The fee to be paid with each application for a permit
shall be computed at the rate of fifty cents for each
five hundred dollars of cost of the work for which ap-
plication is made, but the minimum fee shall be one
dollar.

Article 7. NOTICE of PERMIT

Public notice of a permit granted shall be made by
posting in a conspicuous place on the premises of a
suitable placard, giving the name of the owner, the
signature of the Board of Selectmen, and such other
information as the Board of Selectmen may deem
proper.

Article 8. APPROVAL by DEPARTMENT of
PUBLIC SAFETY

The Inspector of Buildings shall grant no permit for
the erection, reconstruction, or alteration of a building
or structure designed or proposed to be used in whole
or in part as a public building as defined in Chapter 143,
Section 1 of the General Laws, or as a factory, work-
shop, mercantile or other establishement, and to have
accommodations or use for ten or more employees, or
for a structure more than two stories high designed to
be used above the second story as an office building,
dormitory, hotel, family hotel apartment house, board-
ing house, lodging house, or tenement house, and hav-
ing eight or more rooms above said second story, until
the owner or his agent has been granted a certificate
of approval by the Supervisor of Plans of the Depart-
ment of Public Safety in accordance with the require-
ments of Chapter 143, of the General Laws,

The granting of such certificate of approval shall not
relieve the owner of the proposed structure from all
other applicable parts of this by-law,
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Article 9. APPEAL

Any person aggrieved by the refusal of the Inspector
of Buildings to grant a permit may, within seven days
after such refusal, appeal to the Board of Selectmen,
who, after a hearing, with seven days notice of the
same having been given by advertising in a newspaper
of local circulation, may affirm, modify or reverse the
decision of the Inspector and may issue the permit or
direot it to be issued by the Inspector in accordance
with their decision.

Article 10. LINES and GRADES of PUBLIC WAY

No person shall erect any foundation, building or
wall or make any alterations in the external way of any
structure, any part of which is to be placed within 10
feet of a public way or place dedicated to the public use
before making application to the Board of Selectmen
for the location of the lines and grades of such public
way or place dedicated to public use.

Article 11. BUILDING LINES

The building lines of structures for human habitation
shall not be nearer to the nearest boundary of any
way than 30 feet, nor nearer to the interior side
and rear lot lines than 25 feet; and if on land of single
ownership, they shall not be nearer to each other than
50 feet. The building lines of structures which are
necessary to wood framed structures for human hab-
itation shall not be nearer to side and rear lot lines
than 12 feet, nor nearer to the nearest boundary of any
public way than 30 feet.

The building lines of all other types of building or
structures of third class construction, shall not be
nearer to side and rear lot lines than 12 feet.
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If the Board of Selectmen find that adjacent buildings
for a reasonable distance on either side of the property
on which the applicant proposes to build conform to
some sustantially common front line, the Selectmen
may require the applicant also to conform thereto,
regardless of the class of coustruction and use of the
proposed structure, .

Article 12, CHIMNEYS

All chimneys shall consist of masonry construction
from the ground. Brick and precast cement block
chimneys shall have Fire Clay flue linings continuous
from bottom to top in all flues and any type of manu-
factured precast chimney approved by the National
Board of Fire Underwriters and not in conflict with the
State Fire Marshal's Office shall likewise be permiss-
able, except that structures solely for commercial or
industrial purposes may have approved steel stacks or
masonry chimneys with fire brick lining,

No smoke pipe or metal flue shall pass through any
wooden partitions without a safety thimble to extend
the full width of partition, the smoke pipe or flue to be
at least four inches from woodwork.

Article 13 FIRE PREVENTION

Buildings of second or third class construction erected
as blocks and subdivided for store or similar purposes;
partitions or walls in the first story separating one
store or similar portion from another shall bé con-
structed either of fireproof material or of wood studs
nogged the full height and thickness of the partition
with fireproof material and dividing walls in the base-
ment shall be entirely of fireproof material. All open-
ings in such walls or partitions in both the basement
and first story shall be glazed with wire glass in metal

frames or have self-closing fireproof doors in metal
frames.
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Article 14. SPECIAL HAZARDS

Buildings or structures of any kind, which by reason
of material intended to be stored therein or processes
to be carried on, present in the opinion of the Building
Inspector possiblities of special hazards of fire or ex-
plosion or of noxious fumes, shall be subject to what-
ever degree of isolation, setback, adjacent protective
provisions, material and manner of construction that
the Selectmen by and with the advice of the Chief of
the Fire Department may require.

Article {5. MINIMUM REQUIREMENTS
for DWELLINGS

All structures erected for dwelling purposes or in-
tended to be so used shall conform to and include the
following minimum requirements:

A. Foundations;

Foundations shall be of continuous masonry con-
struction extending at least 18 inches below the finished
grade with interior supports to the ground of masonry,
concrete or concrete filled steel columns.

B. Floors:

Floors shall be constructed to support a live load of
not less than 40 1bs. per sq. ft.

C. Roof:

Roofs shall be constructed to carry a live load of not
less than 30 Ibs.. per sq. ft.

D. Framing:

All other framing in size and area shall be adequate
to receive transmit or support the dead load and pre-
scribed live load. All sills shall be securely anchored
to foundation.
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E. Bathroom:

Except as provided for overnight cabins, as herein-
after defined, there shall be a bathroom having there-
in a water closet and lavatory, and all toilet rooms and
bathrooms shall have outside windows or other approv-
ed means of ventilation.

TABLE I

Maximum clear spans for wood girders:

size one story one and a

in dwellings half story
inches dwellings
1x6 5 0 0
6x6 0 5 2
4x8 6 4 5 6
4x10 8 0 7 0
6x8 8 0 7 0
6x 10 9 0 8 0

TABLE 11

Maximum clear spans for floor joists assumed live

load of 40 lbs. per sq. ft.; dead load 10 lbs. Spacing of
joists is 16" center to center

size No. 1 framing No. 3 framing

inches ft. in. ft.  in,
2x4

2x6 9 1 8 6
2x8 12 1 11 4
2x10 15 3 14 4
3x10 17 8 16 9
2x 12 18 5 17 3

TABLE IIX

Maximum clear spans for ceiling joists, live load none;
dead load 10 lbs. per sq. ft. Spacing of joists is 16"
center to center.
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size in inches ft. in.
2x4 10 0
2x6 15 4
2x8 20 2

Note - - Where the attic space above the ceiling joists
is unfinished but is usable for storage space, or if the
space is suitable for finishing into future habitable

rooms, the span for the ceiling joists shall be figured
the same as for the floor joists.

TABLE IV

Maximum clear spans of rafters for wood or asphalt
shingle roofs.

Par. 1. Clear span shall mean the distance measured
horizontally from the inside of the plate to a point di-
rectly beneath the ridge; the actual rafter length will

depend on the roof slope and must be determined ac-
cordingly.

Par. 2, This table is for roofs with a minimum pitch
of 5” to 12”; for roofs with less pitch, the rafters shall
be figured as floor joists. Spacing center to center 24",

size in inches ft. in.
2x4 6 6
2%6 10 3
2x8 13 8
207 . 16”
ft. in. ft.  in.
7 3 8 1
11 4 12 6
15 2 - 16 7

TABLES 1, 11, Il and IV are based on a minimum
fiber stress of 1200 Ibs.

Nothing in the foregoing table shall be construed as
to prevent other methods or types of dwelling con-
struction, provided, however, that such other methods
or types of dwelling construction shall be submitted for
the approval of the Building Inspector in such form as
he may require and approved by him.
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G. The walls and ceilings of all basement garages
shall be on fire resistant material and attached garages
must be separated by fire resistant walls and (or) ceil-
ings. The words “fire resistant” shall imply wall and
(or) ceiling construction having a minimum resistance
to fire of one hour, as determined by the National Board
of Fire Underwriters or other recognized authority.

Article 16. SEWAGE

A. No cesspool or other means of sewage disposal
shall be located under a building or nearer than 50 ft.
to any well or other source of water supply except a
public water system.

B. No burnt clay tile pipe of any description shall be
used within or under a building to conduct sewage or
waste from plumbing fixtures.

Article 17. DWELLINGS LESS THAN
‘ 500 SQUARE FEET

Two or more structures erected for dwelling purposes
each having less than 500 sq. ft. of area at the first
Hoor level exclusive of porches and similar open spaces
and being on land of single ownership, shall be subject
to all the provisions of that section of this by-law gov-
erning Tourist Camps not withstanding that it may not
be the intention of the owner or lessee to offer said
structures for transient occupancy by the day or week.

SECTION 11
TOURIST CAMPS

Article 1. DEFINITIONS

In this by-law the terms “overnight cabin” and
“tourist camp” shall have the following meanings:

- 10 -
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A. Overnight Cabins:
Any structure, whether described under the name or
otherwise constructed for dwelling purposes and offer-

ed to the transient public for occupancy by the day or
week.

B. Tourist Camp:
A group composed of two or more overnight cabins,

guest cottages or structures going by any similar name
erected on land of single ownership.

Article 7. LOCATION of BUILDINGS

Overnight cabins and accessory buildings shall not be
erected or placed closer than 25 ft. of each other.

Article 8. MINIMUM ACCOMMODATIONS

No overnight cabin shall be erected having a floor
area, exclusive of open porches, of less than 150 sq. ft.

SECTION I
Article 1. INVALIDITY

The invalidity of any section or provision of this by-
law shall not invalidate any section or provision thereof.

Article 2. BY-LAW EFFECTIVE

This by-law shall take effect upon its approval by the
Attorney General and publication according to law.

Article 3. PENALTY

Whoever violates any .of the provisions of this ordin-
ance shall be punished by a fine not exceeding One Hun-
dred Dollars for each offense.
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ZONING BY-LAWS
as adopted at the
Annual Town Meeting
February 18, 1952

and amended to date

DEFINITION: For the purpose of this By-Law cer-
tain words and phrases are defined as follows:

(a) A cottage is a unit containing more than 500
sq. ft. of foor area, exclusive of porches, designed for
renting by the month or season. Such units must con-
tain at least two bedrooms, a living room, kitchen, a
bath or toilet room, or any reasonable similar combin-
ation of rooms.

(b) A cabin is a unit containing not less than 150
sq. ft. of floor area, exclusive of porches, designed for
reating by the day or week.

(¢) Temporary signs. All signs such as “For Sale”,
“For Rent” and contractor’s and builder's signs, used
during the process of construction and remodeling, shall
be classified as temporary signs.

(d) Signs shall mean all advertising devices or in-
signia whether lettered or not, designed to promote a
business, the sale of a product or of a service.

(e) The area of a sign shall be determined by the
multiplicaticn of the width and height including borders
or moulding without deductions for open spaces or other
irregularities.

SECTION 1

The purpose of this By-Law is to promote the health,
safety and general welfare of the inhabitants of the
Town of Eastham, by dividing the Town into districts
with a view towards conserving the best qualities of
the Town as they now exist.
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SECTION 11

DISTRICTS: In accordance with Chapter 40, General
Laws, Section 25-30B, and any amendments thereto:

The Town of Eastham is hereby divided into four
types of districts as follows:

(a) Residential and Agricultural, District A.
(b) Residential and General Farming, District B.
(c) Commercial, Districts C and D.
(d) Permissive Use,
Description of “Permissive Use” area:

“To a depth of 500 feet on the Westerly side of
Route 6 from the highway taking from the Northerly
boundary of the Evergreen Cemetery so-called, to the
Eastham-Wellfleet Town line and on the Easterly side
of Route 6 from the intersection of said Route 6 and
the Old Colony Railroad right of way to the Westerly
side of the Old Colony Railroad right of way from said
intersection to the Eastham-Wellfleat Town line.”

SECTION 11

In District A, premises and (or) buildings may be
used for the following purposes only:

L. One family dwellings, not to exceed two storys
in height, adapted to human habitation. (This use does
not include tents, trailers, quonset huts or portable
buildings, except upon a temporary permit issued speci-
fically therefor by the Board of Selectmen.)

2. Renting of Cottages.

3. Accessory Buildings and shelters for the uses of
the resident occupants of such dwellings for garaging
their own motor vehicles, stock and equipment, and
only so long as not injurious, noxious or offensive to
the neighborhood.

4, Qhurche_s, schools, municipal buildings, and all
properties, building and structures of the municipal
state, and federal governments.

- 13 -




5. Private Clubs: except a club, the chief activity
of which is a service customarily carried on as a
business. .

6. Municipal recreation use.

7. Customary home occupations such as: dress-
making, letting of rooms, taking of boaders, hand
laundries, or the practice of a lawful profession, all
such undertakings to be conducted by a resident
occupant.

8. Any incidental activity related to his trade con-
ducted by a craftsman or mechanic provided such ac-
tivity does not involve substantially continuous opera-
tions or employment and is not injurious, noxious or
offensive to the neighborhood.

9. Agricultural farming, gardening, nursery or green-
house business and sale of produce or fish grown or
processed by the resident occupants only and only so
long as it is not injurious, noxious or offensive to the
neighborhood.

10. The display of not more than two double faced
signs on resident occupants property which shall pertain
to the occupation of said occupant or to the use of such
property as herein above authorized which shall have a
total area of not more than 12 sq. ft. and provided that
said sign or signs are not of the type or style employ-
ing or using flashing neon or fluorescent lighting or any
lighting similar thereto.

(@) Temporary signs shall be permitted at the
discretion of the owner and he may remove such signs
at pleasure without notice.

11. Food and non-alcoholic beverages, refreshment
booths or stores, if adjacent to any town landing, upon
permit by the Board of Selectmen.

12, The keeping of livestock and poultry is restricted
to non-commercial family use of the resident occupant
only and only so long as it is not injurious, noxious or
offensive to the neighborhood.

13.
14, Hospitals, Sanitariums and Rest Homes.

15. Boys’ and Girls’ Camps.
14 —

Funeral Homes.
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SECTION 1V

In District B premises and (or) buildings may be used
for the following purpocses only:

1. Any use designated or authorized in and for
District A.

2. General farming and poultry raising with the
exception of piggeries and the raising of mink and (or)
fox and only so long as it is not injurious, noxious or
offensive to the neighborhood.

3. Laboratory for research on moles, fish, birds and
wildlife, and other similar scientific research, and all
necessary activities relating thereto, so long as not in-
jurious, noxious or offensive to the neighborhood.

4. Docks, wharves, fish and shellfish business, party
boat business, renting of row boats, motor boats, sail
boats, and fishing gear, and sale of fish bait, also boat
storage, boat repairs, boat building, marine railway,
and activities reasonably necessary and related thereto. -

5. Cabin Rentals.

6. Public amusement area upon permit by the Board
of Appeals upon an appeal to such Board, but only so
conducted and managed in a manner not injurious, nox-
ious or offensive to the neighborhood.

7. Cottage rental units on a single parcel of land,
provided that the land allocable to the first building,
whether dwelling or rental, shall contain an area of
not less than 20,000 sq. ft. The land allocable to sub-
scquent rental units shall contain an area of not less
than 10,000 sq. ft. per unit. Cottage rental units here-
under shall remain as a single unit and may be sold
only as such. Scaled site plans of cottage rental units
shall be filed with the Building Inspector prior to issue
of a building permit showing service drives and allocat-
ing 100 ft. frontage to the land for each rental unit, ex-
cept that no cottage rental unit shall be erected upon
any existing lot as shown on any subdivision or recorded
plan that has been combined with any other such lot for
the purpose of creating one lot for subdivision into cot-
tage rental units under the provisions of this section.
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8. The display of not more than two double faced
signs on resident occupanis property, which shall pertain
to the occupation of said occupant or to use of such
propeirtly as herein above authorized which shall have a
total arca of noi more than 12 square feet and provided
that said sign or signs are not of the type or style em-
ploying or using flashing ncon or fluorescent lighting or
any lighting similar thereto.

SECTION V

Districts C and D: In Districts C and D premises
and (or) buildings may be used for the following pur-
pcses only.

I. Any use designated or authorized in and for
Districts A and B.

2. Stores, restaurants, filling stations, garages, repair
shops, paint shops, antique businesses, furniture shops,
manufacturing of house framing, cabinets, furniture,
and like products.

3. Buildings, structures, and premises may be used
for any of the above lawful businesses and services,
except junkyards, and in addition, for public utilities
and for any industry or manufacturing if authorized by
the Board of Appeals subject to appropriate conditions
and safeguards.

4. In District C and D business buildings shall have
a minimum set back of 100 ft. from the nearest street
or highway sideline.

5. The display of not more than two (2) signs, as
herein above authorized, cn a property and which shall
pertain to the use of such property only. Where two (2}
signs as herein authorized are displayed, one (1) shall
be permonently affixed to the building to which the use
of the property pertains. A freestanding sign may have a
base not exceeding three (3) feet in height above road
grade and shall not have a dimension exceeding ten (10)
feet in any direction and shall read from both sides for
a total sign area of forty (40) square feet or if reading
frem ene (1) side only not exceed twenty (20) square
feet exclusive of supports therefor. A setback of fifteen
(15) feat from the ncarest street or highway sideline shall
be required. Signs on a commercial building may read
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from one (1) side only and shall have no more than
forty (40) square feet total area. Illuminated signs shall
not have any glare distracting to drivers nor shall there
be any exposed neon or gas filled type signs or illumina-
tion ir cclors that will conflict with the abilitv to readily
see trafiic lights or cause any hazardous condition there-
from and there shail be no flashing, rotating or oscillat-
ing suppiementary lighting, Gasoline stations and garages
will be allowed the standard permanent oil company
signs in addition to the name sign plus the customary
lubrication, washing and service signs displayed in the
positions to which they apply. And further, where the
nezd for and use of a sign with a larger reading area
would not substantially derogate from the amenities of
the Town, permission may be granted for the erection
and maintenance thereof upon authorization of the
Board of Appeals only, and provided further that such
sign would not be injurious, noxious or offensive to the
neightorhood. o

SECTION V-A

1. The following uses are allowed in the “Permissive
Use” area, previded said use or uses are not injurious,
noxious or offensive to the neighborhood, and only if
authorized by the Board of Appeals.

(a) Hotels, Motels or Inns.
(b) Gift or Craft Shops.
(¢) Bank and Professional Buildings.

2. A minimum 100 ft. set-back from the sidelines of
the street or highway in the “Permissive Use” area is
required.

3. The display of not more than two (2) signs, as
herein above authorized, on a property and which shall
pertain to the use of such property only. Where two 2)
signs as herein authorized are displayed, one (1) shall be
permarently affixed to the building to which the use
of the property pertains. A freestanding sign may have
a base not exceeding three (3) feet in height above road
grade and shall not have a dimension exceeding (10)
feet in any direction and shall read from both sides for a
total sign area of forty (40) feet, or if reading from one
side only shall not exceed twenty (20) square feet ex-
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clusive of supports therefor. A setback of fifteen 15)
feet from the nearest street or highway sideline shall be
required, Signs on a commercial building may read
from one (1) side only and shall have no more than forty
(40) square feet total area. Illuminated signs shall not
have glare distracting to drivers nor shall there be any
exposed neon or gas filled type signs or illumination in
colors that will conflict with the ability to readilv see
traffic lights or cause any hazardous condition therefrom
and there shall be no flashing roatating or oscillating sup-
plementary lighting. Gasoline stations and garages will
be allowed the standard permanent oil company signs
in addition to the name sign plus the customarv Jubri-
cation, vashing and service signs displayed in the posi-
tion to which they apply. And further where the need
for and use of a sign with a larger reading area would not
substantially derogate from the amenities of the Town,
permission may be given for the erection and mainten-
ance thereof upen authorization of the Board of Appeals
cnly, and provided further that such sign would not be
injurious, noxious or offensive to the neighborhood.

SECTION VI

1. Lot size: In Districts A and B no dwelling or
business building shall be built on a lot with a frontage
on an accepted way of less than 135 ft., nor with an area
of less than 20,000 sq. ft.; or as specified in Section
IV, Par. 7; except that these requirements shall not
apply to individual parcels of land now in single owner-
ship by deeds of record in Barnstable County Registry
of Deeds which do not meet these requirements; how-
ever, buildings erected on such lots shall comply with
the “Town Building Code By-Laws” accepted at the
Annual Town Meeting Feb. 16, 1948, and Approved by
the Attorney General April 30, 1948, or any amend-
ments thereto. Districts C and D uses shall not be ex-
tended back from the nearest accepted town roadway
boundary line more than 500 ft., except that on the East-
erly side of said taking, District D shall extend to the
Westerly sidelines of the Old Colony Railroad land; ex-
cept upon approval of the Board of Appeals upon an
appeal thereto.
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SECTION VI

Non-conforming uses: Any non-conforming building,
structure or use, existing upon the effective date of
this By-Law may be continued, rebuilt if damaged or
destroyed, and upon appeal to- the Board of Appeals
may be enlarged or changed if no more objectionable
to the neighborhood than the said existing use.

SECTION VIO
1. ADMINISTRATION.

(a) BOARD of APPEALS. There shall be a Board
of Appeals consisting of five members, and two asso-
ciates, all to be appointed by the Board of Selectmen,
with the powers as provided in General Laws, Chapter
40, Section 30, which shall act on all matters within its
juristiction under this By-Law in the manner prescribed
in said Chapter of the General Laws.

(b) ENFORCEMENT. This By-Law shall be en-
forced by or under the direction of the Board of Select-
men, who may delegate ministerial duties hereinunder.
The Board of Selectmen may resort to Courts for in-
junctions or other appropriate remedies.

(¢) PENALTIES. The penalty for violation of any

provision hereof shall be a fine of not more than $20
for each offense.

SECTION IX

1. VALIDITY: The invalidity of any sentence,
provision, or section of this By-Law shall not be con-
strued to invalidate any other part hereof.

2. AMENDMENTS: This By-Law may be altered,
repealed, or amended in accordance with the law,

Accepted at Annual Town Meeting Feb, 18, 1952, Ap-
proved by Attorney General July 1, 1952.

Amendments approved by Attorney General June 10,
1953, March 16, 1954, Feb. 24, 1958, March 9, 1959,
June 7, 1960, and March 9, 1961.
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SUBDIVISION REGULATIONS

SECTION 1. Authority

Under the authority vested in the Planning Board of
the Town of Eastham by Section 81-Q of Chapter 41 of
the General Laws, said Board hereby adopts these rules
and regulations governing the subdivision of the land
in the Town of Eastham. Such rules and regulations
shall be effective on and after the 1st day of April, 1954,

SECTION II.

A. Definitions

“Subdivision” shall mean the division of a tract of
land into two or more lots in such manner as to require
provisicn for one or more ways, not in existence when
the subdivision control law became effective in the
Town of Eastham, to furnish access for vehicular traffic
to one or more of such lots, and shall include re-
subdivision,

General

“Beard” shall mean the Planning Board of the Town
of Eastham.

B. Plan Believed Not to Require Approval

Any person who wishes to cause to be recorded in
the Registry of Deeds or to be filed with the Land
Court a plan of land and who believes that his plan does
not require approval under the Subdivision Control
Law, may submit his plan to the Planning Board ac-
companied by the necessary evidence to show that the
plan does not require approval.

If the Board determines that the plan does not re-
quire approval, it shall without a public hearing and
within 14 days of submission endorse on the plan the
words “Planning Board Approval under Subdivision
Control Law not required.” Said plan shall be returned
to the applicant and the Board shall notify the
Town Clerk of its action.

If the Board determines that the Plan does require
approval under the Subdivision Control Law, it shall
within 14 days of submission of said plan so inform the
applicant and return the plan. The Board shall also
notify the Town Clerk of its determination.

—20 --
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C. Subdivisions

No person shall make a subdivision within the mean-
ing of the Subdivision Control Law of any land within
this Town, or proceed with the improvement or sale of
lots in a subdivision, or the construction of ways, or
the installation of municipal services therein, unless
and until a Definitive Plan of such subdivision, has
been submitted to and approved by the Planning Board
as hereinafter provided.

D. Road Layouts

Before the Board of Selectmen shall act upon
any petition for laying out, relocation or alteration
of a public way over privately owned property,
the petitioners shall have prepared by a competent
engineer, designer or surveyor, specifications and
a clear and legibly drawn plan in black India ink
upon tracing cloth in suitable overall dimensions
showing the details of the road petitioned for, lo-
cation and name of owners, abuttors, existing,
street lines, length and width of the proposed way,
drainage disposal, width of turning areas, surface
materials and estimated costs, and such other de-
tails, services and specifications as the Selectmen
may require. The minimum width of said road lay-
out shall be 3838 feet of which the minimum clear-
ance and hardened surface shall be 22 feet, The
Boar.d of Selectmen will take into consideration the
requirements of the community and if in their
opinion, common convenience and necessity re-
quire the same, they shall take the usual steps as
provided in Eminent Domain takings. All costs of
the foregoing shall be borne by the petitioners, and
if the Town is in the affirmative, approving the
doings of the Selectmen thereunto, it shall be a
condition of said vote that such owners or peti-
tioners shall post a suitible bond with the Board
of Selcetmen, assuring the completion of said way
as prescribed in the plans and specifications and
the Board of Selecimen together with the Sur-
veyor of Highways shall determine that all condi-
tions of this By-law have been complied with
before said bond shall be deemed to have been
satisfied.
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Procedure for the Submission and
Approval of plans

SECTION IIL

A. Preliminary Plan
1. General

A Preliminary Plan of a subdivision may be sub-
mitied by the subdivider for the discussion and tentative
approval by the Board.

The submission of such Preliminary Plan will en-
able the subdivider, the Board, other municipal agencies
and owners of properties abutting the subdivision
to discuss and clarify the problems of such subdivision
before a Definitive Plan is prepared. Therefore, it is
strongly recommended that a Preliminary Plan be filed
in every case.

2. Contents

The Preliminary Plan may be drawan on tracing paper
with pencil at suitable scale and two prints shall be
tiled at the office of the Board. Said Preliminary Plan
should show sufficient information about the sub-
division to form a clear basis for discussion of its prob-
lems and for the preparation of the Definitive Plan.
Such information will include major site features such
as cxisting stone walls, fences, buildings, large trees,
rock ridges, and outcroppings, swamps and water bodies
and existing topography as required, together with the
information required for the Definitive Plan (Section
[1I-B-2 items “a” to “d” inclusive.) During discussion
¢i the Preliminary Plan the complete information
required for the Definitive Plan (Section 11I-B-2 Con-
tents) will be developed.

3. Tentative Approval.

The Planning Board may give such Preliminary Plan
its tentative approval, with or without modification.
Such tentative approval does not constitute approval of
a subdivision, but does facilitate the procedure in secur-
ing final approval of the Definitive Plan.

B. Definitive Plan
22 -
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1. General

_Ar}y person who submits a Definitive Plan of a sub-
division to the Planning Board for approval shall file
with the Board the following:

(a) An original drawing of the Definitive Plan and
two contact prints thereof, dark line on white back-
ground. The original drawing will be returned after ap-
proval or disapproval.

(b) A properly executed Application Form (to be sec-
ured from Town Clerk.)

() A deposit of $5.00 to cover the cost of advertis-
ing and notlices.

The applicant shall file by delivery or registered mail
a notice with the Town Clerk stating the date of sub-
mission for such approval and accompanied by a copy
of the completed Application Form.

2. Contents.

The Definitive Plan shall be prepared by an engineer
or surveyor and shall be clearly and legibly drawn in
black India ink upon tracing cloth. The plan shall be
at a scale of one inch equals forty feet or such other
scale as the Bouard may accept, to show details clearly
an'c‘l adequately. Sheet size shall preferably not exceed
24" by 36". 1f multiple sheets are used, they shall be
accompanied by an index sheet showing the entire sub-

division. The Definitive Plan shall contain the following
infcrmation.

(a) Subdivision name, boundaries, north point, date
and scale.

()] Name and address of record owner, subdivider
and engineer or surveyor.

(c) Names and addresses of all abuttors as they ap-
pear in the most recent tax list.
| (d) Existing and proposed lines of streets, ways,
ots, easements, and public or common areas within the
subdivision.

_(e) Sufficient data to determine the location, direc-
EIOD and length of every street and way line, lot line
and boundary line, and to establish these lines on the

23 -
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ground. All bearings to be referred to Massachusetts
prime meridian, when applicable, or to that of adjacent
defined streets.

(f) Location of all permanent monuments properly
identified as to whether existing or proposed.

(g) Location, names and present widths of streets
bounding. or approaching or within reasonable proximity
of the subdivision.

(h) Suitable space to record the action of the Board
and the signatures of the members of the Board (or
officially authorized person).

(i) Existing and proposed topography at a suitable
contour interval as required by the Board.

() All surveys to be made with accuracy resulting
in a minimum error of closure 1 to 10,000.

3. Review by Board of Health as to suitability of the
Land.

The Planning Board shall within ten days after sub-
mission of a plan to it consult with the Board of
Health. If the Board of Health is in doubt as to
whether any of the land in the subdivision can be used
as building sites without injury to the public health, it
shall so notify the Planning Board in writing within
thirty days. Any approval of the plan by the Planning
Board shall then only be given on condition that the lots
of land as to which such doubt exists shall not be built
upon without the prior consent of the Board of Health,
and shall endorse on the plan such conditions, specifying
the lots of land to which said condition applies.

4. Public Hearing.

Before approval of the Definitive Plan is given, a pub-
lic hearing shall be held by the Planning Board., Notice
of such hearing shall be given by the Board at the
expense of the applicant at least ten days prior thereto
by advertisement in an official publication of, or in a
newspaper of general circulation in the Town. A copy
of said notice shall be mailed to the applicant and to all
owners of land abutting upon the subdivision as appear-
ing in the most recent tax list.
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5. Certificate of Approval.

The action of the Board in respect to such plan shall
bz by vote, copies of which shall be certified and filed
with the Town Clerk and sent by delivery or registered
mail to the applicant. If the Board modifies or dis-
approves such plan it shall state in its vote the reasons
for its action. Final approval, if granted, shall be en-
dorsed on the original drawing of the Definitive Plan
by the signatures of the majority of the Board (or by
the signature of the person officially authorized by the
Board) but not until the statutory twenty-day appeal
period has elapsed following the filing of the certificate
of the action of the Board with the Town Clerk and
'said Clerk has notified the Board that no appeal has been
filed. After the Definitive Plan has been approved and
endorsed, the applicant shall fiurnish the Board with
two (2) prints thereof. Final approval of the Definitive
Plan does not constitute the laying out or acceptance
by the Town of strzets within a subdivision.

SECTION IV. Design Standards

(a) The Board sball require a minimum lot frontage
of 135 ft. with a minimum lot area of 20,000 sq. ft., in
accordance witn Eastham Zoning By-Law 1952,

(b) The minimum width of i -
el e pe i of street right-of-ways

(¢) Property lines at street intersection shall be

;g:tndcd to provide for a curb radius of not less than 20

(d) Dead end streets shall be provided at the closed

end with a turnaround having a property li i
o oith @ tur g a property line diameter of

(e) All streets in the subdivision shall be continuous
wherever practicable,

; (£) Provisions satisfactory to the Board shall be made
for the proper projection of streets, or for access to ad-
Joming property not yet subdivided.

. (8) Grades of all streets shall be the reasonable min-

Imum but shall not be more than 10
for short distances. ? pereent except
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(h) A sufficient number of permanent pnonuments pf
reinforced concrete or stone shall be required to readily
reproduce the subdivision on the ground. These monu-
ments shall be at least 5 by 5” in cross-section and
32” in length.

SECTION V. Administration

A. Variation

Strict compliance with the requirements of these
rules and regulations may be waived when m_thg judg-
ment of the Board, such action is i_n‘l_he public interest
and not inconsistent with the Subdivision Control Law.

B. Reference

For matters not covered by these rules and regulations,
reference is made to Section 81-K to 18-GG, inclusive,
of Chapter 41 of the General Laws.

- 26 -
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DISPOSAL of SEWAGE

SECTION 1

Every place of human habitation shall have available
a sanitary method for the disposal of all human excreta
which shall meet with the approval of this Board of
Health, its agents or inspectors.

SECTION II

Wherever a water carriage system is available, final
disposal of these waters shall be made by means of one
or other of the following methods:

(a) Connection with a public sewerage system where
such system is available and connection with the same
is required by a regulation of this Board. (General Laws,
Chapter 83, Section 11). -

(b) A cesspool constructed in such a manner as
hereinafter provided.

(c) A septic tank constructed in such a manner as
hereinafter provided.,

(d) Such other method as shall be approved by this
Board.

SECTION IO

All cesspools hereafter constructed shall be of ap-
proved material and unless otherwise specified by the
Board of Health shall be located not less than twenty
(20) feet from any dwelling, not less than five (5) feet
from the line of any street, court or passageway, not
less than five (5) feet from the line of adjoining lot,
all measurements being taken from the nearest outer
circumference. Cesspools shall not be less than six (6)
feet in depth measuring from the lower rim of the
Inlet pipe, not less than six feet in diameter (inside
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measurements at the point of drawing in) and shall be
provided with an iron or tight cover and rim laid in
cement.

SECTION IV

All septic tanks hereafter installed shall be of approv-
ed construction, and shall have a minimum capacity of
500 gallons. The effluent of such septic tanks shall be
disposed of by means of: (a) A cesspool properly con-
structed; or (b) A subsoil drainage system ‘lald out in
a manner which shall meet the approval of this board.

SECTION V

In the absence of a water carriage system .disposal. of
human excreta shall be by means of a sanitary privy.
All privies shall be of approved material and shall be
so constructed as to prevent the access of flies to ex-
creta or the deposit of the same on the surface of the
ground. Unless otherwise specified by the Board of
Health such privy shall be located not less than twenty
(20) feet from the nearest dwelling, not less than twenty
(20) feet from line of adjoining lot and not less than
twenty (20) feet from any street, court or passageway,
all measurements being taken from nearest outer point
of the privy building. No permanent privy shall here-
after be constructed or maintained on premises which
are provided with a public water supply.

SECTION VI

Unless otherwise specified by the Board of Health,
all cesspools, septic tank disposal fields, privies or other
sewage disposal methods hereafter constructed and all
wells and springs hereafter installed shall be so log:ated
that a distance of not less than fifty (50) feet shall inter-
vene between any well or spring and any cesspool, sep-
tic tank disposal field or privy. The distance shall be
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measured from the well or spring to the nearest outer
point of such cesspool, disposal field or privy. All pipe
lines used for the purpose of conveying sewage or house
draining shall, where within fifty (50) feet of any well or
spring, be constructed of cast iron pipe with leaded joints
or in such other manner as to be permanently water
tight. The use of clay or terra cotta pipes with cement
joints will not be approved.

SECTION v

In the absence of other water carriage disposal, the
drainage from kitchen sinks, laundry tubs, etc, shall be
disposed of in a cesspool or dry well so constructed as
to meet with the approval of this Board of Health.

SECTION VIO

Whenever a cesspool, septic tank, privy or drain be-
comes offensive or obstructed, the owner, agent and (or)
occupant of the premises shall cause same to be cleaned
or otherwise corrected.

SECTION IX

No cesspool, septic tank, privy or other means of
sewage disposal shall hereafter be constructed or install-

ed in this town until a permit has been obtained from the
Board of Health. .

SECTION X

Temp_orary privies for the convenience of contractors
and their employees may be erected or installed without
@ permit but only under the following conditions: The
vault must be at least two (2) feet in depth and must be
50 located as to cause no annoyance to persons residing
mn the vicinity., The owner, contractor or agent shall
Cause the contents thereof to be treated in a sanitary man-
fer and immediately upon the completion of the contract
the contractor shail remove the privy fill in the vault
and leave the premises in a condition satisfactory to the
Board of Health.
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SECTION XI

All holders of permits granted by this Board of
Health, under Chapter IIT, Section 31-A of the General
Laws as amended for the removal and transport of con-
tents of cesspools, septic tanks or privy vaults shall pro-
vide themselves with a water tight tank truck or vehicle
to be used for this purpose. Dumping or final disposal
of the contents of tank trucks or other vehicles shall
be at such a place and in such a manner as provided
by this Board of Health. This section shall not be con-
strued as preventing the dumping of such material
on the land but when such a method is practiced all
material shall within twenty-four (24) hours of the time
of dumping, be covered with earth or soil to a depth
of at least eight (8) inches.

SECTION XII

Repeal and Date of Effect

All regulations and parts of regulations in conflict
with this regulation are hereby repealed and this regu-
lation shall be in full force and effect immediately up-
on its adoption and publication as provided by law (Sec-
tion 31 of Chapter III, General Laws).

SECTION XIII

Uncoustitutionality Clause

Should any section, paragraph, clause or phrase of
this regulation be declared unconstitutional or invalid
for any reason, the remainder of the said regulation
shall not be affected thereby.
Adopted April 18, 1955.

Bernard C. Collins
Maurice W. Wiley
Luther P. Smith
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Rules and Regulations
of the
Eastham Zoning

Board of Appeals

1. Meetings and hearings of the Board will be held
on Wednesday evenings at the call of the Chairman.

2. Associate members of the Board will, whenever
practical, meet with the Board at all hearings and meet-
ings. The associate members in attendance at any
hearing shall sit with the regular members, but the
vote of only five (5) members assigned by the
Chairman to hear a particular case will affect that case,
although the other votes will be recorded.

3. In the event of the inability of the Chairman to
meet with the Board at any particular meeting or hear-
ing, he shall appoint an Acting Chairman for that

meeting, who shall exercise all the powers of the Chair-
man.

4. A Stenographer, who shall also be the Clerk of the
Board, shall be in attendance at all hearings held by

the Board, and at such special meetings as the Chairman
will deem necessary.

5. A four-fiftas favorable vote of the assigned mem-
bers to hear a particular case shall be required for an
affirmative decision by the Board, as prescribed by
Chapter 40A of the General Laws (ter.ed) as amended.

6. All hearings of the Board shall be open to the public.

7. The Board shall hold its hearings on a Wednesday
evening within thirty (30) days of the receipt by the
Chairman of the Board, of an approved written petition
Or any matter falling within the Board’s juristiction.
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8. Public notices of all hearings shall be given twenty-
one (21) days at least prior to the date set therefor in an
official newspaper or publication of general circulation
within the County of Barnstable by direction of the
Chairman, who shall also send notice by certified mail,
postage prepaid, fourteen (14) days at least prior to
said hearing to the petitioner, and property owners ad-
jacent to the petitioner’s land so deemed by the Chair-
man to be affected thereby, as they appear on the most
recent real estate tax list. Notice shall also be given to
the Board of Selectmen, Town Clerk, Planning Board

and Building Inspector.

9. The Petitioner shall, at the discretion of the Board,
submit satisfactory indicia of ownership or occupancy
of the land on which a decision of the Board would

apply.

10. The Board shall cause to be made a detailed record
of its proceedings, and official actions, a copy of which
shall be filed with the Town Clerk and become a public

record, and notice of decision, signed by the Clerk shall

be mailed forthwith to parties in interest.
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11. The Board shall take a view of sites and buildings
involved in cases which are to come before it whenever
and wherever it is deemed necessary.

12. The Board shall require the submission of plans,
to properly engineered scale, from the office of estab.
lished architects and land surveyors, civil engineers,
or their equivalent. These plans shall be 8 and one-half
inches by 117, 9 and one-half inches by 14”7, 16" x 21",

18” x 247, 24” x 36", and if larger, in multiples there-
of. The Board shall require an elevation drawing of
proposed construction or alterations, and when pre-
sented to the Board, the drawing shall also include the
specifications to be used in said construction. These
requirements may be waived in the event of alterations
and additions to existing residential buildings.

13. The appellant in any appeal case shall submit an
approved application form in quadruplicate, each sheet
to be filled out completely and the same signed and
sent or presented in person to the Chairman of the
Board. These forms are on file at the Town Offices.

14, Every affirmative decision of the Board shall con-
tain the following:

“This variance and/or permissive use is granted to the
petitioner only and does not run with the property and
may be withdrawn if not conducted in proper form as
determined by the Board of Appeals, and any construc-
tion allowed does not commence within one (1) year.
Substantial completion of the construction allowed must
be reached within a reasonable time as determined by
the Board after commencement of said construction.”

15. The Board shall make such other rules and regula-
tions, from time to time, as it shall deem necessary
and proper for the carrying out of its functions under
the Zoning By-Laws; said rules and regulations to be
on file with the Town Clerk.
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